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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 17-60907-CIV-MORENO
FEDERAL TRADE COMMISSION, et al.,

Plaintiffs,
\

JEREMY LEE MARCUS, et al.,

Defendants.
/

RECEIVER’S RESPONSE TO NON-PARTY SUMMITBRIDGE NATIONAL
INVESTMENTS VI LLC’S MOTION FOR LEAVE OF COURT FROM PRELIMINARY
INJUNCTION TO COMPLETE FORECLOSURE ACTION

Jonathan E. Perlman, as Receiver (the “Receiver™), by and through undersigned counsel,
files this Response (the “Response”) to Non-Party Summitbridge National Investments VI LLC’s
(“Summitbridge”) Motion for Leave of Court from Preliminary Injunctions to Complete
Foreclosure (the “Motion™) [ECF No. 299].

1. On September 30, 2018, Summitbridge filed its Motion seeking relief from this
Court’s Preliminary Injunction (“PI”) to proceed with its on-going foreclosure action in state
court (the “Foreclosure Action™).

2. The Foreclosure Action does not seek relief from any of the Receivership entities.
None of the Receivership entities are named as defendants in the Foreclosure Action.

3. Prior to filing the Motion, the Receiver indicated to Summitbridge that he did not
believe that any stay imposed by the PI applied to the Foreclosure Action. See Ex. A.

4. As such, the Motion impermissibly seeks relief when there is no dispute as to

whether the Foreclosure Action is stayed by the PL
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5. As held by the Eleventh Circuit Court of Appeals in Strickland v. Alexander, 772
F.3d 876, 882 (11" Cir. 2014):

Article 111 of the Constitution extends the jurisdiction of federal courts to only
“Cases” and “Controversies.” The case-or-controversy restriction imposes what
are generally referred to as “justiciability” limitations. Justiciability doctrine
serves two purposes: (1) it aims to prevent the judiciary from infringing on the
powers of the executive and legislative branches, and (2) it seeks to ensure that
the judiciary considers only those matters presented in an adversarial context. /d.

6. Based upon the terms of the PI and the correspondence provided by the Receiver,
the Motion seeks relief that is not ripe for judicial disposition. “The ripeness doctrine protects
federal courts from engaging in speculation or wasting their resources through the review of
potential or abstract disputes.” Digital Props., Inc. v. City of Plantation, 121 F.3d 586, 589 e
Cir. 1997). “The ripeness doctrine seeks to avoid entangling courts in the hazards of premature
adjudication.” Id.

7. Here, there are no matters raised in the Motion that are justiciable and presented
in an adversarial context. In short, the Motion does not present a “controversy” to this Court as
required by Article I of the Constitution and this Court lacks jurisdiction to grant the Motion.

8. The Motion is a waste of the parties’ resources and this Court’s time and should
be denied.

Respectfully submitted this 4" day of October 2018.

GENOVESE JOBLOVE & BATTISTA, P.A.
Attorneys for Jonathan E. Perlman, Receiver
100 Southeast 2™ Street, Suite 4400
Miami, Florida 33131
Telephone:(305) 349-2300
Facsimile: (305) 349-2310
By: /s/ Gregory M. Garno
Gregory M. Garno, Esq.

Florida Bar No. 87505
eoarno(@gjb-law.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion was served via CM/ECF
Notification and or U.S. Mail to all parties on the attached service list on this 4™ day of October

2018.

By: /s/ Gregory M. Garno
Gregory M. Garno, Esq.
Florida Bar No. 87505
goarno(@gjb-law.com
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SERVICE LIST

Federal Trade Commission v. Jeremy Lee Marcus, et al.
USDC, SD Fla., Case No. 17-¢cv-60907-MORENO/SELTZER

Nicholas S. Agnello, Esq.

Burr & Forman LLP

350 E. Las Olas Blvd., Suite 1440

Fort Lauderdale, FL 33301

flservice(@burr.com

nagnello@burr.com

rzamora(@burr.com

Counsel for Summitbridge National Investments VI LLC

Ryann Flack, Esq.
Rvann.Flack@myfloridalegal.com
Ronnie Adili, Esq.
Ronnie.Adili@myfloridalegal.com
Office of the Attorney General
Consumer Protection Division
SunTrust International Center

1 S.E. 3rd Ave, Suite 900

Miami, FL 33131

Telephone: (786) 792-6249
Attorneys for State of Florida, Office of Attorney General

Valerie M. Verduce, Esq.
yvverduce@flc.gov

Angeleque P. Linville, Esq.
alinville@ftc.gov

Federal Trade Commission

225 Peachtree Street, Suite 1500
Atlanta, GA 30303

Telephone: (404) 656-1355

Facsimile: (404) 656-1379
Attorneys for Federal Trade Commission

Jonathan E. Perlman, Esq.
jperlman@gjb-law.com

Gregory M. Garno, Esq.
ggarno@gjb-law.com

Allison Day, Esq.
aday(@gjb-law.com

Theresa M.B. Van Vliet, Esq.
tvanvliet@gjb-law.com

Genovese Joblove & Battista, P.A.
100 Southeast 2nd Street, Suite 4400
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Miami, FL 33131
Telephone: (305) 349-2300
Facsimile: (305) 349-2310
Receiver and his Counsel

Rachel Hirsch, Esq.

rhirsch@ifrahlaw.com

A. Jeff Ifrah, Esq.

jeffl@ifrahlaw.com

[frah Law

1717 Pennsylvania Avenue, NW, Suite 650
Washington, DC 20006

Maurice B. VerStandig, Esq.

mac(@mbvesq.com

The VerStandig Law Firm, LLC

12505 Park Potomac Avenue, Sixth Floor

Potomac, Maryland 20854

Counsel for Defendant Jeremy Lee Marcus and Relief Defendants
Halfpay International, LLC; Halfpay NV LLC; JLMJP Pompano, LLC;
and Nantucket Cove of Illinois, LLC

Craig David Smith
13586 Harwell Path
Apple Valley, MN 55124

Yisbet Segrea
5020 Canal Drive
Lake Worth, FL 33463

Relief Defendants

Jack Marcus
jackmarcus@bellsouth.net
6436 Grand Cypress Cir.
Lake Worth, FL. 33463
Via Electronic Mail

Teresa Duda
110 Glouchester Street
Boca Raton, FL. 33487
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(GENOVESE

JOBLOVE &,

Telephone: 305.372-2475

BATTISTA Giregory M. Gamo, Esq

E-Mail: ggarnof@gib-law.com

ATTORNEYS AT LAW

September 18, 2018

Via E-Mail

nagnello@burr.com

Nicholas S. Agnello, Esq.

350 East Las Olas Blvd., Suite 1440
Ft. Lauderdale, FL 33301

Re: BB&T v. Tam Holdings, LLC, et al. (“Foreclosure Action”)

Dear Mr. Agnello:

As you know, our firm represents Jonathan Perlman (the “Receiver”) as the Court-
appointed Receiver in FTC v. Marcus, et al, Case No. 17-60907-CIV-MORENO (the
“Receivership Case™). It is our understanding that your firm represents the substituted plaintiff
in the Foreclosure Action. We are writing to follow-up on our September 10, 2018
correspondence.

As we have discussed, the Court in the Receivership Case entered an order staying any
and all actions against the entities where the Receiver was appointed. Titan Funding, LLC
(*Titan Funding™) a defendant in the Foreclosure Action, is not an entity under the control of the
Receiver. Based upon Titan Funding not being a Receivership Entity, the Receiver agrees that
he will not seek to stay the Foreclosure Action based upon the order staying actions against
Receivership Entities or assets, if your client does not seek stay relief in the Receivership Case.
If your client does file any motion seeking stay relief, then the Receiver reserves any and all
objections to such a motion. In addition, the Receiver reserves any and all defenses to the
Foreclosure Action.

Please give me a call with any questions or comments.

Sincerel

ce: Plaintiffs
Receiver

100 Southeast Second Street, 44th Floor & Miami, Florida 33131 e Telephone: 305.349.2300 e Facsimile 305.349.2310
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(GENOVESE

JOBLOVE

B Gregory M. Garno. Esq.
AT ;-[:\I S TA- Telephone: 305.372-2475

E-Mail: ggarnof@gjb-law.com

ATTORNEYS AT LAW

September 10, 2018

Via E-Muail

nagnello@burr.com

Nicholas S. Agnello, Esq.

350 East Las Olas Blvd., Suite 1440
Ft. Lauderdale, FL 33301

Re: BB&T v. Tam Holdings, LLC, et al. (“Foreclosure Action”)

Dear Mr. Agnello:

Our Firm represents Jonathan Perlman (the “Receiver”) as the Court-appointed Receiver
in FTC v. Marcus, et al, Case No. 17-60907-CIV-MORENO (the “Receivership Case”). It is our
understanding that your firm represents the substituted plaintiff in the Foreclosure Action.

As we have discussed, the Court in the Receivership Case entered an order staying any
and all actions against the entities where the Receiver was appointed. Arguably, that stay would
apply to the Foreclosure Action. However, the Receiver agrees that he will not seek to stay the
Foreclosure Action based upon the order staying actions against Receivership Entities or assets,
if your client does not seek stay relief in the Receivership Case. If your client does file any
motion seeking stay relief, then the Receiver reserves any and all objections to such a motion. In
addition, the Receiver reserves any and all defenses to the Foreclosure Action.

Please give me a call with any questions or comments.

Sincerely,——.,

e
Gregory ﬁ\ﬁ}_amef—]%sq.’
ce: Plaintiffs o
Receiver e

100 Southeast Second Street, 44th Floor  Miami, Florida 33131 e Telephone: 305.349.2300 e Facsimile 305.349.2310



